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Introduction: Definition of Introduction: Definition of 
Protection OrderProtection Order

A protection orderprotection order is an order containing 
a condition that affords safety and 
security to a named person or persons.
If the only condition is to “keep the peace 
and be of good behaviour,” the order is 
not a protection order.
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Introduction: Definition of Introduction: Definition of 
Protection OrderProtection Order

A condition that protects non-personal 
objects such as property or assets, or 
that protects community in general, does 
not make an order a protection order.

[Source: BC Protection Order Registry] 
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Types of Protection OrdersTypes of Protection Orders

A variety of protection orders can be 
used in violence against women in 
relationships (or domestic violence) 
cases.
Criminal orders include:

Judicial Interim Release Orders (Bail)
Police Release on a Promise to Appear with 
an Undertaking
Criminal Code and Youth Criminal Justice 
Act Recognizances (Peace Bonds)
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Types of Protection OrdersTypes of Protection Orders

Common Law Peace Bonds
Probation Orders 
Conditional Sentence Orders

Family Law/Child Protection Orders in 
British Columbia:

Family Relations Act
s. 37 Order restraining harassment
s. 38 Order prohibiting interference with the child–
no enter/child residence
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Types of Protection OrdersTypes of Protection Orders

Child, Family and Community Service Act
s. 28 Protective intervention order
s. 98 Restraining order to prevent exploitation, 
abuse or intimidation of child or to protect 
caregiver

Family Maintenance Enforcement Act 
s. 46 Order prevents person named in the order 
from harassing, annoying, molesting or trying to 
communicate with another person who has a court 
order for maintenance against their partner
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Types of Protection OrdersTypes of Protection Orders

Protective conditions imposed pursuant 
to the Immigration and Refugee 
Protection Act

The immigration appeal division can stay the 
issuance of a removal order for a permanent 
resident convicted of assault and place the 
abuser on terms and conditions. If these are 
breached, the stay is lifted and the removal 
process is again triggered.
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Practice Issues
Certain factors are unique to violence 
against women in relationships cases:

Ongoing contact and/or dependency between 
victim and defendant
Pressure put on victim by defendant to have the 
order varied
Issuance of “mutual” restraining orders is usually 
inappropriate
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Practice Issues
How is the criminal justice system responding 
to breaches?

A need for more effective enforcement has been 
identified
Rates of non-compliance with protective conditions 
appear high and breaches are associated with 
increased risk
Research suggests breach charges are uncommon 
and breach convictions difficult to obtain
Lack of systematic data collection on how the 
criminal justice system is responding to breaches

[EKOS Research 2000; Joint Committee on Domestic Violence 1999; Lloyd 
2000; Meredith 1995; Plecas 2000; Russell 2001; Varcoe, Jaffer and Kelln
2000]
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Practice Issues
Consequences if the order is not enforced:

The victim, assuming she is protected, may be 
lulled into a false sense of security and may not 
take the necessary precautions
The violence may escalate
The victim may feel negative and cynical about the 
justice system and less willing to use it in future
The defendant has time to apply pressure on the 
victim and break her resolve to pursue the matter 
further
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Policy/Legal Issues
Coordinating the different response systems 
and players involved is complex, e.g. child 
welfare, family courts, criminal courts, medical 
services, immigration, corrections
Lack of clarity about which agency to take the 
lead in enforcing non-criminal orders 
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Policy/Legal Issues
Provincial Freedom of Information and 
Protection of Privacy Act and federal Privacy 
Act restrictions on information sharing 
between systems
Absence of provincial or local information-
sharing protocols consistent with privacy 
legislation requirements
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Challenges Challenges —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Legal Issues
Length of time involved in obtaining the order
Legal complexities associated with 
enforcement: 

Different order types have different legislative 
enforcement provisions
Questions about police enforcement authority for 
non-criminal orders
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Protection Order Protection Order 
Enforcement Matrix Enforcement Matrix –– Draft Draft 
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Protection Order Protection Order 
Enforcement Matrix Enforcement Matrix –– Draft Draft 
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

“Ongoing Contact / Pressure / Mutual 
Restraining Orders” (CHALLENGE)

Policy/practice that requires police, Crown 
Counsel or a victim assistance worker to 
meet with a victim before an application to 
vary a protection order is heard in court
Requirement for victim to be present in the 
courtroom for any application which may 
effect her safety
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Development of material to be used by 
and/or distributed by police, Crown Counsel 
or victim assistance in the course of victim 
meeting to:

provide guidelines to systems personnel on the 
issues and 
help inform the victim’s decision-making process 

Training on the dynamics of abuse and 
effective measures for victim support 
throughout the process
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Mandatory meeting between bail/probation 
officer and victim with written report of 
protective measures required or taken
Policy provisions and training for 
police/Crown Counsel addressing “primary 
aggressor” issues and “mutual charging”
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

“Negative consequences if order not 
enforced”
“Lack of information sharing”
(CHALLENGES)

Policy/practice/training which emphasizes 
that the victim must receive a copy of the 
protection order and all its conditions
Protection orders to be provided to victim 
assistance workers upon victim consent
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Information-sharing protocols between 
police, Crown Counsel, child protection 
agencies, Freedom of Information and 
Privacy Act officials and victim serving 
agencies, particularly in regard to “high-risk 
offenders,” (including release of relevant 
criminal record information)
Production and translation of public legal 
education materials on restraining orders
Establishment of “Protection Order 
Registries”
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Development of Protection Order Matrices or 
Standard Form Protection Orders
Information gathering and further research 
on the implications of failing to enforce 
protection orders
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

“Criminal Justice Response”
(CHALLENGE)

Policy/practice that requires a referral to 
victim assistance in all cases of violence in 
relationships
Efforts to obtain evidence to support the 
victim in gaining protection (K.G.B. 
statements, 911 tapes, medical 
documentation of injuries)
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Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Expediting cases where protection orders 
are required – through use of warrants 
where the grounds to arrest exist, flagging 
relationship violence cases, establishment of 
specialized courts 
Legislative amendment in regard to uniform 
protection orders in all cases of relationship 
violence
Amendment to Section 127 of the Criminal 
Code



26

Strategies Strategies —— the Need for the Need for 
Effective EnforcementEffective Enforcement

Police and victim assistance outlining the 
limitations of a protection order and helping 
to develop a safety plan
Preparation of legal opinions on the potential 
liability of police for failing to protect
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DiscussionDiscussion

Questions from the floor
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